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DETAILED ACTION 

Response to Arguments 

Applicant's arguments, see Remarks, filed July 13, 2007, with respect to the rejection(s) 
of claim(s) 1, 3-6, 12-16 and 21-33 under 35 U.S.C. 102 have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further consideration, 
a new ground(s) of rejection is made in view of a newly found prior art reference. 

Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 1, 3-6, 12-20, 22, 23 and 26-33 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Mesek (U.S. Patent No. 4,670,011). 

With resp'ect to claim 1 : Mesek teaches an absorbent article 10 comprising: an outer cover 
material 16; a liner 12; and an absorbent structure 14 positioned between the outer cover 
material 16 and the liner 12, the absorbent structure 14 including a front portion, a rear portion, 
and a middle portion, the front portion having a width, the absorbent structure 14 further 
comprising a pair of opposing lateral flaps 26 folded at least onto the middle portion defined by 
central portion 28 of the absorbent structure, each of the flaps 26, when in an unfolded state, 
extending beyond the width of the front portion. As can be seen from Fig. 4, each of the flaps 26 
has a width adjacent to the middle portion that is necessarily from about 25% to 100% of the 
width of the middle portion, since each flap 26 when folded completely covers either a second 
flap 26 or the middle portion 28 and said flaps 26 have an outer edge that coterminates with the 
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side edges of the middle portion 28. (Col. 7, lines 24-47) 

With respect to claim 3: The middle portion is narrower than the front portion and the back 
portion. (Fig. 2) 

With respect to claim 4: As can be seen from Fig. 4, each of the flaps 26 has a width adjacent 
to the middle portion that is necessarily from about 33% to 100% of the width of the middle 
portion, since the flaps have an outer edge that coterminates with the side edges of the middle 
portion 28 and each flap when folded either completely covers a second flap 26 or the middle 
portion 28. (Fig. 4) Thus each flap has a width that is about 100% of the width of the central 
portion 28, i.e. the said middle portion. 

With respect to claim 5: Each of the flaps completely covers either a second flap or the middle 
portion 28 of the core as can be seen in Fig. 4, thus each flap has a width adjacent to the middle 
portion that is from about 50% to 100% of the width of the middle portion. 

With respect to claim 6: As can be seen in Fig. 2, the absorbent structure 14 has an hourglass- 
like shape. 

With respect to claim 12: The lateral flaps 26 are connected to the middle portion and wherein 
each of the flaps 26 is separated from the front portion by a first slit inn the form of cutting line 
30 and separated from the rear portion by a second slit in the form of a second cutting line 30. 

With respect to claim 13: The absorbent structure 14 defines a longitudinal axis that extends 
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from the front portion to the rear portion, the first slits 30 and the second slits 30 being 
substantially perpendicular to the longitudinal axis. (Fig. 2) 

With respect to claim 14: The absorbent structure 14 defines a longitudinal axis that extends 
from the front portion to the rear portion, the first slits 30 and the second slits 30 extending 
generally in a diagonal direction in relation to the longitudinal axis. 

With respect to claim 15: The absorbent structure 14 necessarily has a generally uniform basis 
weight when in an unfolded state, as the flaps 26 are constructed from the same material as the 
remainder of core 14. (Col. 7, lines 25-38, Col. 8, lines 20-22) 

With respect to claim 16: The absorbent structure 14 defines a longitudinal axis that extends 
from the front portion to the rear portion, the first slits 30 and the second slits 30 being curved 
and thus extending in a non-linear fashion in relation to the longitudinal axis. (Col. 7, line 41) 

With respect to claim 21: The absorbent article 10 is a diaper. (Col. 7, line 5) 

With respect to claim 22: The absorbent structure 114, a second embodiment of structure 14, 
comprises superabsorbent particles. (Col. 10, lines 26-33) 

With respect to claim 23: The absorbent structure 14 comprises pulp fibers and superabsorbent 
particles. (Col. 8, lines 20-22, Col. 10, lines 26-33) 



With respect to claim 26: Once each of the lateral flaps 26 have been folded, the middle portion 
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necessarily includes areas that have a basis weight that is at least twice the basis weight of the 
front portion and the rear portion, since the front portion and rear portion of structure 14 are of 
uniform thickness and material. with the remainder of structure 14, namely the central portion 28 
and each flap 26. 

With respect to claim 27: Once each of the lateral flaps 26 have been folded, the middle portion 
includes areas that have a basis weight that are at least twice that of the front and rear portions, 
i.e. at least 100% greater, which overlaps the range of an area having a basis at least 150% 
greater than the basis weight of the front portion and the rear portion once said flaps 26 have 
been folded. 

With respect to claim 28: Once each of the lateral flaps have been folded, the middle portion 
includes areas that have a basis weight that is at least twice the basis weight of the front portion 
and the rear portion, i.e. 100% greater, which overlaps the range of an area having a basis 
weight at least three times the basis weight of the front portion and the rear portion once said 
flaps 26 have been folded. 

With respect to claim 29: The front portion includes a center area and two opposing lateral 
areas and the rear portion also includes a center area and two opposing lateral areas, as can be 
seen in Fig. 2. Once each of the lateral flaps 26 have been folded, the middle portion 28, the 
center area of the front portion, and the center area of the rear portion necessarily each have a 
basis weight that is at least 150% greater than the basis weight of the two opposing lateral 
areas of the front portion and the two opposing lateral areas of the rear portion, since the basis 
weight of the two opposing lateral areas and the front portion is uniform with respect to the basis 



» 
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weight of the center area of the front portion and the middle portion prior to folding. 

With respect to claim 30: The front portion includes a center area and two opposing lateral 
areas and the rear portion also includes a center area and two opposing lateral areas, and 
wherein, once each of the lateral flaps 26 have been folded, the middle portion 28, the center 
area of the front portion, and the center area of the rear portion each have a basis weight that is 
necessarily at least twice the basis weight of the two opposing lateral areas of the front portion 
and the two opposing lateral areas of the rear portion, since the outer edge of each flap 26 is 
coterminal with the edges of the medial portion 28, and the flaps 26 and medial portion 28 have 
a uniform basis weight prior to folding. (Figs. 2,4) 

With respect to claim 31: Once each of the lateral flaps 26 have been folded, the middle portion 
has a basis weight that is necessarily at least three times the basis weight of the two opposing 
lateral areas of the front portion and the two opposing lateral areas of the rear portion, and the 
center area of the front portion and the center area of the rear portion have a basis weight that 
is at least twice the basis weight of the two opposing lateral areas of the front portion and the 
two opposing lateral areas of the rear portion, since the outer edge of each flap 26 is coterminal 
with the edges of the medial portion 28, and the flaps 26, medial portion 28 and the central area 
of said front portion of absorbent structure 24 have a uniform basis weight prior to folding. (Figs. 
2,4) 



With respect to claim 32: Once each of the lateral flaps 26 have been folded, the middle portion 
28 comprises two layers of material. (Fig. 4) 
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With respect to claim 33: Once each of the lateral flaps 26 have been folded, the middle portion 
comprises three layers of material. (Fig. 4) 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 24 and 25 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Mesek ('011). 

With respect to claim 24: The limitation "the absorbent structure 14 comprises an air formed 
web" constitutes product-by process claim language that does not render the claimed invention 
patentable over the article of Mesek. When the structure or composition recited in the reference 
is substantially identical to that of the claims of the instant invention, claimed properties or 
functions presumed to be inherent (MPEP 2112-2112.01). A prima facie case of either 
anticipation or obviousness has been established when the reference discloses all the 
limitations of a claim except for a property or function (in the present case, a structure that 
comprises an air-formed web) and the examiner can not determine whether or not the reference 
inherently possesses properties that anticipate or render obvious the claimed invention but has 
a basis for shifting the burden of proof to applicant, as per In re Fitzgerald, 619 F.2d 67, 205 
USPQ 594 (CCPA 1980). 

With respect to claim 25: The absorbent structure 14 of Mesek meets all of the limitations of 
claim 25. With regard to the limitation of "has a basis weight of from about 100 gsm to about 
2,000 gsm", when the structure or composition recited in the reference is substantially identical 
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to that of the claims of the instant invention, claimed properties or functions presumed to be 
inherent (MPEP 21 12-21 12.01). A prima facie case of either anticipation or obviousness has 
been established when the reference discloses all the limitations of a claim except for a property 
or function (in the present case, a particular range of basis weights) and the examiner can not 
determine whether or not the reference inherently possesses properties that anticipate or render 
obvious the claimed invention but has a basis for shifting the burden of proof to applicant, as per 
In re Fitzgerald, 619 F.2d 67, 205 USPQ 594 (CCPA 1980). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Melanie J. Hand whose telephone number is 571-272-6464. The 
examiner can normally be reached on Mon-Thurs 8:00-5:30, alternate Fridays 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1115. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Melanie J Hand 
Examiner 
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